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Editor’s Note: The following case law summaries were reported
from January 30, 2004, through April 30, 2004.

Section 1. Recent Decisions
of the Florida Supreme Court
No cases reported.

Section 2. Recent Decisions of the
Florida District Courts of Appeal
RES JUDICATA – CERTIORARI PROCEEDINGS – DECLARA-
TORY JUDGMENT PROCEEDINGS – AGGRIEVED PARTY
CHALLENGING CITY’S  ORDER REVOKING ADULT-ENTER-
TAINMENT LICENSE WAS  NOT PRECLUDED FROM RAISING
CONSTITUTIONAL ARGUMENTS IN DECLARATORY JUDGMENT
ACTION EVEN WHERE SUCH COULD HAVE BEEN BUT
WERE NOT RAISED IN EARLIER CERTIORARI ACTION.
The City of Casselberry ordered the closure of Rachel’s,
an adult-entertainment establishment. In response,
Rachel’s filed a complaint for declaratory judgment and
temporary injunction in the circuit court. Simulta-
neously, Rachel’s also filed a petition for certiorari with
the circuit court seeking to have the court vacate or
require the city to vacate its order revoking Rachel’s
adult-entertainment license, and arguing principally the
same constitutional arguments asserted in the declara-
tory judgment action. The petition for writ of cert was
denied. Rachel’s then moved for summary judgment in
the declaratory judgment action. The city also filed a
motion for summary judgment arguing that the doc-
trine of res judicata barred Rachel’s from raising issues
as to the constitutionality of the Adult Entertainment
Code. Further, the city argued that Rachel’s remedy at
law was through a petition for cert, not a declaratory
judgment. The trial court agreed and entered summary
final judgment in favor of the city. Rachel’s appealed the
summary judgment ruling for the city. On appeal, the
district court ruled that a declaratory judgment was the
proper vehicle for Rachel’s to attack the Adult Enter-
tainment Code, as any challenge to the facial validity of
an ordinance should be pursued through an original
declaratory judgment or injunction action. Also, that
Rachel’s could have raised but did not raise a given
constitutional claim in the certiorari proceeding is not
fatal to its entitlement to raise it in its declaratory judg-

ment action. However, the court agreed that Rachel’s
could not re-litigate in the declaratory judgment pro-
ceeding the constitutional arguments that it raised and
actually pursued in the petition for certiorari. However,
those claims not raised in the certiorari proceeding were
not barred and could be asserted in the declaratory
judgment action. Therefore, the court reversed the judg-
ment for the city and remanded the case for determina-
tion of the remaining valid constitutional arguments.
Seminole Entertainment, Inc. v. City of Casselberry, 29 Fla. L.
Weekly D321 (Fla. 5th DCA January 30, 2004).

VEHICLE IMPOUNDMENT – PREEMPTION – CONTRABAND
FORFEITURE ACT – CITY’S  VEHICLE IMPOUNDMENT ORDI-
NANCE FOUND INVALID BASED ON PREEMPTION BY FLORIDA
CONTRABAND FORFEITURE ACT.
The City of Miami enacted an ordinance allowing police
to seize and impound any motor vehicle they have
probable cause to believe has been used to facilitate
crimes that were a threat to the health, safety and wel-
fare of the city. Several individuals affected by the ordi-
nance brought suit against the city, alleging the ordi-
nance was invalid, and seeking injunctive relief to pre-
vent the enforcement of the ordinance. The trial court
granted relief to the vehicle owners, finding that the
ordinance was invalid to the extent it conflicted with the
provisions of the Contraband Forfeiture Act. The trial
court noted that the ordinance did not provide for an
“innocent owner” exception, and since several owners
were not present when their spouses engaged in the
underlying criminal activity leading to the impound-
ment, recognition of their rights as innocent owners
should have been in the ordinance. The city appealed
this ruling and on review, the third district ruled the
entire ordinance was preempted by the Forfeiture Act.
The court first clarified that there was no functional
difference between the phrases impoundment and forfei-
ture, eliminating that distinction between the municipal
and state legislation. Additionally, the court concluded
that the Forfeiture Act preempted local authority to
enact similar legislation because the Act provides a com-
prehensive procedure for forfeiture of property. There-
fore, the district court reversed the trial court and found
the entire ordinance an invalid exercise of municipal
power. City of Miami v. Sidney S. Wellman, et al., 29 Fla. L.
Weekly D328 (Fla. 3rd DCA February 4, 2004).
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SUBDIVISION PLAT APPROVAL – CERTIORARI – CIRCUIT
COURT ERRED IN DISMISSING  PETITION FOR CERTIORARI
REVIEW OF CITY’S  DENIAL OF SUBDIVISION PLAT APPROVAL.
A circuit court, sitting in its appellate capacity, dis-
missed the petition of Brasota Mortgage Company, which
sought approval of a subdivision plat by the planning
and zoning board. In its order dismissing the petition,
the circuit court stated that the petitioner failed to dem-
onstrate a preliminary basis for relief. However, on
appeal the second district court explained that first tier
certiorari review of a planning and zoning board’s de-
nial of requested plat approval is a matter of right.
Accordingly, the petitioner was not required to make
any showing regarding a preliminary basis for relief.
The circuit court order was quashed and the petition for
certiorari review was granted. Brasota Mortgage Co. v.
Town of Longboat Key, 29 Fla. L. Weekly D394 (Fla. 2nd

DCA February 13, 2004).

ANNEXATION –  CONTRACTS – TRIAL COURT ERRED IN
DISMISSING  SUIT BY PROPERTY OWNER ALLEGING THAT
CITY BREACHED CONTRACT BY REFUSING  TO INSTALL
UTILITIES FOLLOWING PROPERTY OWNER’S  VOLUNTARY
ANNEXATION.
A property owner filed a petition for voluntary annex-
ation with the City of Milton. The city in turn, passed
an ordinance that incorporated by reference the petition
for annexation. The petition for annexation included
language obligating the city to install certain infrastruc-
ture such as water, sewer, and natural gas utility lines.
The property was annexed and the property owners
developed the land as a two-phase subdivision. Phase
one was completed and the city provided the utilities as
referenced in the petition for annexation. However, be-
fore completion of phase two of the development, the
city enacted a comprehensive land-use ordinance that
prohibited the city from paying the cost of such infra-
structure as water, sewer and gas lines for a private
developer developing a subdivision. The property own-
ers sued for breach of contract. At trial, the city moved
for and was granted dismissal of the property owner’s
claims, based on the absence of any written contract
supporting the obligations. The city also asserted the
defense that sovereign immunity is waived only where
there is an express written contract. Additionally, the
city argued the contract was void because it represented
a pledge of credit and expenditure of funds for a private
purpose, and that it was an ultra vires act. On appeal,
the first district court reversed the trial court, conclud-
ing that all the relevant writings at issue constituted a
contract implied in fact and represented a binding writ-
ten contract. Waite v. City of Milton, 29 Fla. L. Weekly
D445 (Fla. 1st DCA 2004).

ANTITRUST – STATE ACTION IMMUNITY – COMMERCE
CLAUSE VIOLATION – TRIAL COURT ERRED IN GRANTING
SUMMARY JUDGMENT TO CITY IN ACTION ALLEGING ORDI-
NANCE VIOLATED STATE ANTITRUST LAWS  WHERE ORDI-
NANCE WAS  NOT ENACTED PURSUANT TO EXPRESS STATE
POLICY.

The City of Key West enacted an ordinance granting the
exclusive right to provide transportation services to
tourists. The ordinance included a prohibition against
similar service providers to solicit, advertise or transact
business within a 1,000-foot radius of the two existing
service providers’ depots. Plaintiff, a competing busi-
ness, brought suit against the city alleging violation of
state antitrust laws, and violation of the Commerce
Clause. The trial court granted summary judgment to
the city on the grounds the city was entitled to state
action immunity defense. However, on appeal, the third
district court ruled the city could not satisfy the specific
elements of the state action immunity defense, namely
that the city’s challenged action be in furtherance of a
clearly expressed state policy. The traffic control laws
cited by the city to support this defense were not suffi-
ciently directed to the city’s action at issue. Addition-
ally, the district court reversed the ruling that no Com-
merce Clause violation occurred. Specifically, the court
found that the Key West tourism industry involved
services provided for the benefit of persons from other
states and foreign countries and as such, implicated
interstate commerce. Therefore, summary judgment for
the city was reversed and the case remanded. Duck Tours
Seafari, Inc. v. City of Key West, 29 Fla. L. Weekly D645
(Fla. 3rd DCA March 17, 2004).

PUBLIC OFFICIALS – CODE OF ETHICS – COMMISSION ON
ETHICS ERRONEOUSLY DETERMINED THAT TOWN OFFICIAL
MISUSED HIS  PUBLIC POSITION IN SUGGESTING  CHANGES
TO ZONING MAP THAT WOULD HAVE POSITIVELY AF-
FECTED OFFICIAL’S  PROPERTY.
Samuel Bennett, chairman of the town council of the
Town of Pierson appealed a ruling by the Commission
on Ethics which concluded that Bennett violated §
112.313(6) regarding misuse of public position. The town
decided to re-draw its official zoning map in an updated,
digital format. Bennett was asked to participate in the
re-draw, including riding around town with the land
planner hired to perform the drawing to verify actual
zoning uses and making suggested zoning changes
throughout the town. During that process, Bennett
made several pencil markings on the existing zoning
map which reflected zoning changes that allegedly would
have positively affected land he owned. Ultimately, a
new zoning map was produced, but none of the changes
suggested by Bennett materialized on the new map.
Nevertheless, the commission argued that Bennett’s act
of making the suggested changes may have resulted in a
benefit to himself and therefore constituted a violation
of § 112.313(6). On appeal the district court concluded
that Bennett’s actions did not satisfy the corrupt-activ-
ity element found in the statute. The court explained
that Bennett’s activity reflected what was asked of him,
that is making suggested changes. Furthermore, the
court explained nothing prohibits a member of a town
council from making suggested changes to a zoning
map that might result in a benefit to the council mem-
ber, as long as disclosure and recusal from voting oc-
curs. Absent any allegation that Bennett voted on the
measure or failed to disclose his property ownership, the
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court concluded the evidence was insufficient to support
the commission’s conclusion that Bennett engaged in
corrupt activity and its determination was reversed.
Samuel Bennett v. Commission on Ethics, 29 Fla. L. Weekly
D670 (Fla. 5th DCA March 19, 2004).

ZONING – NONCONFORMING USE – SHORT-TERM RENT-
ALS – TRIAL COURT ERRED IN DENYING DECLARATORY
RELIEF TO CONDOMINIUM OWNER WHO SOUGHT DETER-
MINATION THAT HER USE WAS  A LAWFUL NONCONFORM-
ING USE TO THE EXTENT HER USE COMPLIED WITH PRIOR
CITY’S  HISTORIC INTERPRETATION OF ZONING CODE.
Kathy Rollison sought a declaratory judgment that her
short-term rental of a condominium unit in Key West
was a lawful nonconforming use. Rollison relied on the
fact that when she bought the unit, the operating docu-
ments of the condominium provided short-term rentals
were permissible, the zoning code definition of short-
term rentals had been interpreted to encompass the
scope of rental activity engaged by Rollins (less than 50
percent of the year as a rental unit), and the fact that she
called the city attorney prior to purchasing the unit to
confirm that short-term rental was permissible as long
as the 50-percent rule were not violated. Subsequent to
Rollison’s acquisition of the unit, the city amended its
land-development regulations, eliminating the use defi-
nition that covered Rollison’s short-term rental usage.
Additionally, the city enacted an ordinance that was
intended to halt the use of residences for transient pur-
poses in order to preserve the residential character of
neighborhoods. Therefore, the city argued that the rental
usage was no longer permissible under the land regula-
tions and the so-called 50-percent rule was never part of
the official zoning code. The trial court consequently
denied Rollison’s claim for declaratory relief. On appeal,
the third district reversed, ruling that notwithstanding
the fact that the 50-percent rule was never presented to
the City Commission for approval, it was the city’s prior
administrative interpretations of the zoning ordinances
permitting short-term rentals for less than half of the
calendar year that gave effect to the 50-percent rule.
Additionally, the court concluded that such interpreta-
tion of the 50-percent rule did not conflict with the
provisions of the former zoning ordinances. Accord-
ingly, the court reversed the ruling for entry of judg-
ment in Rollison’s favor. Kathy Rollison v. City of Key
West, 29 Fla. L. Weekly D922 (Fla. 3rd DCA April 14,
2004).

Section 3. Recent Decisions of
the United States Supreme Court
TELECOMMUNICATIONS – FEDERAL PREEMPTION – 47
U.S.C. §253 AUTHORIZING PREEMPTION OF STATE AND
LOCAL LAWS  AND REGULATIONS PROHIBITING THE ABIL-
ITY OF ANY ENTITY TO PROVIDE TELECOMMUNICATIONS
SERVICES  HELD NOT TO ENCOMPASS A STATE’S  OWN
SUBDIVISIONS SO AS  TO AFFECT THE POWER OF STATES
AND MUNICIPALITIES TO RESTRICT THEIR OWN DELIVERY
OF SUCH SERVICES .

The State of Missouri enacted a statute forbidding its
political subdivisions to provide or offer for sale tele-
communications services or facilities. The Missouri Mu-
nicipal League, along with several municipal utilities,
petitioned the FCC for an order declaring the Missouri
statute unlawful under 47 U.S.C §253 of the Telecom-
munications Act of 1996. That section authorizes pre-
emption of state and local laws and regulations ex-
pressly or effectively prohibiting the ability of any entity
to provide telecommunications services. The FCC re-
fused to declare the state statute preempted. The Eighth
Circuit Court of Appeals reversed, explaining that the
language of §253 was sufficiently clear to manifest con-
gressional intent to include (and thus preempt) state
governmental entities from enacting bans such as that
imposed by Missouri. The Supreme Court reversed, hold-
ing that the class of entities contemplated by §253 does
not include the state’s own subdivisions, so as to affect
the power of states and localities to restrict their own or
their political inferiors’ delivery of telecommunication
services. Jeremiah Nixon, Attorney General of Missouri v.
Missouri Municipal League et al., 17 Fla. L. Weekly Fed S201
(U.S. March 24, 2004).

Section 4. Recent Decisions of
the United States Court of Appeals,
Eleventh Circuit
CITY COUNCIL MEETINGS – PUBLIC SPEAKERS –  NON-
RESIDENT  SPEECH –  CITY’S  PROCEDURAL  RULE FOR
COMMISSION MEETINGS THAT LIMITED SPEAKERS  TO CITY
RESIDENTS WAS  HELD CONSTITUTIONAL AGAINST CLAIMS
THAT IT WAS  A FACIAL VIOLATION OF THE FIRST AMEND-
MENT AND EQUAL PROTECTION CLAUSE.
Court of appeals affirmed an order from the middle
district of Florida that held the City of Cocoa’s rule of
procedure limiting speech at city council meetings to
residents of the city was constitutional. The appellant, a
non-resident of the city, argued that the restriction was
overbroad on its face, violating the First Amendment,
and that the rule violated the Equal Protection Clause in
that it makes an impermissible distinction between resi-
dent and non-resident classes. Citing its prior holding
in another case, the court explained that council meet-
ings are considered limited public fora at which reason-
able rules of order could be imposed so long as they
imposed content-neutral restrictions, narrowly tailored
to serve a significant government interest. The court felt
that the rule satisfied the First Amendment test for
limited public fora. The court rejected the Equal Protec-
tion claim to the extent its distinction between residents
and non-residents was reasonable in light of the city’s
significant interest in conducting orderly, efficient meet-
ings, and did not distinguish between persons based on
their viewpoint. Residency was not considered a view-
point-based classification, thus summary judgment for
the city was affirmed. Rowe v. City of Cocoa, 17 Fla. L.
Weekly Fed C200 (11th Cir. January 28, 2004).
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ORDINANCES – ZONING – PROVISION OF ZONING ORDI-
NANCE THAT EXCLUDED CHURCHES AND SYNAGOGUES
FROM LOCATION WHERE PRIVATE CLUBS AND LODGES
WERE PERMITTED VIOLATED EQUAL TREATMENT PROVI-
SION OF RELIGIOUS  LAND USE AND INSTITUTIONALIZED
PERSONS  ACT.
Two synagogues brought suit against the Town of
Surfside, alleging violation of the Religious Land Use
and Institutionalized Persons Act (RLUIPA). At issue
was a zoning regulation by which the town permitted
certain private clubs to operate in its business district,
but prohibited churches and synagogues from the same
area. The synagogues operated places of worship in the
business district and the town filed suit to enjoin such
use of the business-district locations. The district court
granted summary judgment for the city both before and
after the synagogues added additional counts for viola-
tion of RLUIPA. On appeal by the synagogues, the
eleventh circuit found that the zoning regulation at
issue impermissibly differentiated between the church
and synagogue operations and those of private clubs or
lodges in violation of the equal terms provision of
RLUIPA. The court explained that private clubs,
churches and synagogues all fell under the umbrella of
“assembly or institution” as those terms are used in
RLUIPA, and the differential treatment by the town’s
zoning code in this case constituted a violation of the
equal treatment provision of RLUIPA. The court clari-
fied that a strict scrutiny level of review applies in such
cases. Additionally, the court dismissed the town’s ar-
guments that RLUIPA exceeded Congress’ power under
§5 of the Fourteenth Amendment “to enforce by appro-
priate legislation, the provisions of this article” and that
it elevated religion to a level that contravenes the Estab-
lishment Clause. Accordingly, summary judgment was
reversed and the case remanded to the district court.
Midrash Shepardi, Inc. Young Israel of Bal Harbor, Inc. v.
Town of Surfside 17 Fla. L. Weekly Fed. C453 (11th Cir.
April 21, 2004).

Section 5. Recent Decisions of the
United States District Courts for Florida
CIVIL  RIGHTS  – LAW  ENFORCEMENT  OFFICERS  –
PLAINTIFF’S  SECTION 1983 FALSE ARREST CLAIM FAILED
BASED ON LEGITIMATE GROUNDS FOR ARREST BY OFFICER
AND OFFICER WAS  ENTITLED TO QUALIFIED IMMUNITY
S INCE HE SATISFIED THE ARGUABLE PROBABLE CAUSE
STANDARD APPLIED IN SUCH CASES .
A City of Plantation police officer and the City of Planta-
tion were sued over the arrest of the plaintiff. Plaintiff
had a temporary restraining order (TRO) in place against
her uncle. However, on two consecutive occasions, when
her uncle arrived at daycare to pick up his child, the
plaintiff also arrived and called police to report that the
uncle was violating the TRO. The arresting officer had
knowledge of the prior calls and arrested the plaintiff on
the basis of the false report of violations of the TRO. The
court explained that the officer was entitled to qualified
immunity because the relevant standard required the

officer to possess arguable probable cause. Based on the
officer’s knowledge of the underlying facts, the district
court concluded that a reasonable officer could have had
probable cause to believe the plaintiff falsely reported a
violation of TRO under such circumstances. Even if the
officer lacked arguable probable cause, he would have
been entitled to qualified immunity as the arrest repre-
sented no violation of a clearly established law and the
arrest was based on the belief that the plaintiff violated
the express terms of the TRO. And based on the under-
lying facts leading to the arrest, the court concluded the
federal false arrest claim asserted under the Fourth
Amendment failed since the officer satisfied the relevant
standard requiring that an arresting officer could have
had probable cause to believe the plaintiff was violating
the TRO. Summary judgment for the officer and city
was granted. Byford v. Walt Stephens and City of Plantation,
17 Fla. L. Weekly Fed D220 (S.D. Fla. November 7, 2003).

COUNTIES –  SPEECH – RELIGION –  ESTABLISHMENT  –
INJUNCTIONS – PLAINTIFF CHURCH ENTITLED TO PRELIMI-
NARY INJUNCTION ENTITLING IT TO DISPLAY RELIGIOUS
MESSAGE DURING COUNTY-SPONSORED WINTER HOLI-
DAY FESTIVAL AS  IT MET FOUR REQUISITE ELEMENTS  FOR
PRELIMINARY INJUNCTION.
Plaintiff, Calvary Chapel, brought an action against
defendant Broward County Commission, when the
county refused to grant permission for the church to
participate in a winter holiday festival and post a sign
reading “Jesus is the Reason for the Season.” The court
found that the church met the required showing for
grant of a preliminary injunction. The church estab-
lished a substantial likelihood of success on the merits
by showing that county engaged in unconstitutional
viewpoint discrimination with regard to a proposed
display expressing a religious viewpoint of the winter
holiday season; that it would suffer irreparable harm if
an injunction were not granted because the church
would be precluded from participating in the county’s
annual event; the threatened harm to the church should
the injunction not issue outweighed the harm of an
injunction to the county; and issuing a preliminary
injunction served the public interest because the forum
created by the county would not be limited by unconsti-
tutional viewpoint discrimination. The court found that
when the county instituted the so-called Holiday Fan-
tasy of Lights, it created a non-public forum that en-
titled the county to exclude subject matter that differed
from the winter holidays celebrated by the event. How-
ever, the county could not exclude the church’s view-
point as to its take on the winter holiday (i.e. that Jesus
formed the basis of their understanding of the holidays).
Other viewpoints permitted to advertise included com-
mercial viewpoints expressed by local business, and a
Jewish viewpoint based on a song played over the
county’s own radio broadcast that referred to playing
with a dreidel. Accordingly, the court found the church’s
viewpoint was entitled to equal deference. Additionally,
the court explained that as long as the church’s message
included the language “Calvary Chapel says – Jesus is
the Reason for the Season,” any reasonable belief that
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the county endorsed the message in violation of the
Establishment Clause would be dispelled. The prelimi-
nary injunction permitting the church to participate in
the event was granted. Calvary Chapel Church, Inc. v.
Broward County Board of County Commissioners, 17 Fla. L.
Weekly Fed D265 (S.D. Fla. December 23, 2003).

Attorney General Opinions of Note
The Attorney General opined that adult arcades, adult
amusement centers, or other similar facilities which main-
tain, operate or utilize amusement games or machines
which may operate by means of the insertion of a coin,
but also by means of insertion of paper currency violate
§§849.01 and 849.15, Florida Statutes, since §849.161(1)1.
only permits machines which operate by use of coins.
Additionally, the Attorney General opined that such
arcades or amusement facilities act in violation of §§849.01
and 849.15, Florida Statutes, by awarding points or
credits that may be exchanged at the arcade for gift
certificates which may be exchanged off premises at
other businesses for merchandise that includes alcoholic
beverages, or cash which is provided for the purchase of
some item of nominal value. AGO 2004-12.

Section 6. Announcements
The 2004 Florida Municipal Attorneys Association
Seminar will be held July 15-17, 2004, at the
Marco Island Marriott Resort.
Visit our Web site at www.fmaa.us  for seminar informa-
tion and a registration form, or call Tammy Revell at
(850) 222-9684.

Florida Municipal Laws Manual – Available Now!
The “2003 Florida Municipal Laws Manual” is a brand
new tool for the busy government professional, created
by Municipal Code Corporation, in cooperation with
the Florida League of Cities. It is designed to provide a
convenient statutory reference source for local govern-
ment personnel in Florida. Statutory provisions most
relevant to municipal government, current through the
2003 Legislative Session, are included in this manual.

This handy reference is available in both paperbound
and electronic formats at nominal costs: paperbound
copy – $78.00 each, electronic copy – $78.00 each, paper-
bound copy and electronic copy – $104.00 for both. If
you would like to purchase the manual, please contact
Municipal Code Corporation via e-mail at
dist@mail.municode.com or by phone at (850) 576-3171, or
you may order online by going to the FLC Web site,
www.flcities.com, and clicking on “Florida Municipal Laws
Manual.”

Notice to Cities of Class Action
Lawsuit Regarding Occupational
License Taxes on Attorneys
The City of Tampa has been sued individually and as a
representative of all other Florida municipalities simi-
larly situated on the city’s occupational license tax on
attorneys. The complaint states that the tax is unconsti-
tutional and is an impermissible or unconstitutional
precondition to or unconstitutional regulation of the
practice of the profession of law. The complaint prays
that the court (1) certify the classes and that the action
be prosecuted as a class action; (2) enter an appropriate
judgment declaring unconstitutional the occupational
license tax on attorneys; (3) enter an appropriate judg-
ment requiring the refund of all taxes so paid during the
four years preceding the filing of the lawsuit; (4) perma-
nently enjoin the cities from seeking to impose or en-
force any such occupational license tax ordinance; (5)
adjudicate and order the payment of professional fees to
plaintiff’s counsel; and (6) enter an appropriate order
taxing costs including class notice costs. The City of
Tampa desires to make each city aware of this pending
lawsuit and to provide an opportunity for each city to
determine if it should intervene in this action. The city’s
Motion to Dismiss the complaint has been denied by the
trial judge as a purely procedural decision, which does
not address the underlying merits of the lawsuit. If you
would like further information or to discuss possible
intervention, please contact Jerry M. Gewirtz, Chief As-
sistant City Attorney, City of Tampa, 315 E. Kennedy
Boulevard, 6th Floor, Tampa, FL 33602, phone: (813) 274-
8996, fax: (813) 274-8809, jerry.gewirtz@ci.tampa.fl.us.


